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This artiIle e┝plores the ethiIal arIhiteIture of the さHeﾐefiIiar┞ pa┞sざ priﾐIiple, whiIh holds that 

agents can come to possess remedial obligations of corrective justice to others through the 

involuntary receipt of benefits stemming from injustice. Advocates of the principle face challenges of 

both persuasion and limitation in seeking to convince those unmoved of its normative force, and to 

explain in which cases of benefiting from injustice it does and does not give rise to rectificatory 

obligations. The article considers ways in which advocates of the principle might seek to win over 

those sceptical of its merits by employing a modified principle which sidesteps the issue of 

enforceability, before considering the question of whether the argument can be expanded from cases 

of benefiting from wrongdoing specifically to other sorts of situation where one agent involuntarily 

Heﾐefits froﾏ aﾐother’s loss.  

 

1. Introduction 

This article defends and explores a ┗eヴsioﾐ of the さHeﾐefiIiaヴ┞ pa┞sざ pヴiﾐIiple: the Ilaiﾏ that the 

involuntary receipt of benefits stemming from injustice can, in some circumstances, give rise to 

rectificatory obligations to the victims of the injustice in question. It considers how arguments in 

favour of this claim can best be advanced, given contrasting reactions to hypothetical examples 

which seek to draw out the normative principles at stake. The さHeﾐefiIiaヴ┞ pa┞sざ pヴiﾐIiple has Heeﾐ 

put forward as a way of arguing for the existence of remedial or compensatory obligations in a range 

of real world policy cases, including controversies over affirmative action; reparations for historic 

wrongdoing, such as colonialism; and the costs of mitigating the effects of climate change.
1
 The 

thought behind the principle is clearly controversial, in that it holds that individuals can come to 
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possess obligations to others through merely receiving, rather than soliciting or accepting, benefits: 

a claim which many have sought to oppose.
2
 Michael Sandel, for example, relates the indignation of 

David Hume when charged for repairs to his house which had been undertaken by a contractor 

without his consent. Hume took the case to court, arguing that permitting such a liability in law 

would permit tradesmen to go about Edinburgh undertaking repairs wherever they saw fit, and 

subsequently imposing their bills on unsuspecting property owners. Allowing obligations to arise 

through the involuntary receipt of an apparent benefit would, Hume argued, ヴefleIt さa doItヴiﾐe 

ケuite ﾐe┘ aﾐd… altogetheヴ uﾐteﾐaHleざ.
3
  There are indeed good reasons why we should not accept a 

doctrine which would permit one agent to impose a benefit upon another and then use the coercive 

power of the state to extract payment . It is important, however, not to allow intuitive responses to 

cases of this character to colour our responses to the distinct question of whether those who benefit 

directly from the automatic effects of harmful wrongdoing can thereby acquire moral responsibilities 

to the victims of the wrongdoing in question. This article considers the question of how best to 

persuade those who are initially sceptical as to whether this is the case. 

The article approaches the issue as being a question of corrective or rectificatory justice, rather than 

as a matter of distributive justice as it is commonly understood, in two particular senses. First, it is 

concerned with moral agency against a non-ideal backdrop, whereby it is not assumed that the 

initial distribution of resources prior to the act of wrongdoing is perfectly just, but merely that it is, 

at most, legitimate. Second, it seeks to assess the moral agency of particular agents, rather than the 

character of general rules and institutions. The question is that of what a specified agent, who has 

benefited from an instance of wrongdoing which has caused a setback to the interests of another, 

should do. This is not the same as whether, for example, states would be justified in taxing the 

beneficiaries of injustice in order to compensate the victims. This distinction is important for a 

number of reasons. For one thing, the state is able to think about this question within the context of 

its ability (and, as many would suggest, its obligation
4
) to seek to bring about a particular scheme of 

distributive justice. It could seek to put in place a just distributive scheme which would obviate the 
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need for rectificatory action, meaning that the distributive effects of the wrongdoing would have 

Heeﾐ, iﾐ Jeヴeﾏ┞ Waldヴoﾐげs term, superseded.
5
  If, for example, the state were to attempt to 

implement a version of luck egalitarianism, it might view benefits which are accrued involuntarily 

from wrongdoing as one instance of the workings of brute luck, which could then be redistributed, 

along with other benefits which did not originate from the deliberate gambles of appropriately 

responsible agents. Alternatively, it could seek to rectify wrongdoing in a systemic way, confiscating 

the fruits of injustice and redistributing them to the victims in a manner that prioritised the most 

badly affected victims without necessarily maintaining any connection between a given beneficiary 

and a given victim. Individual agents are not able to affect distributions in such a dynamic fashion; 

nor are individual states internationally. Instead, this article is concerned with existing societies 

where, for the most part, costs are left to lie where they fall unless there is a specific reason to hold 

another party responsible for paying the cost (as in the law of torts), or disgorging a specific financial 

benefit (as in the law of unjust enrichment). On many theoretical accounts, this is not a world of 

background distributive justice. The aヴtiIleげs context is one where individuals and groups live their 

lives against this distributive backdrop, but nonetheless believe that they have rights and 

entitlements. I put to one side a range of problems aHout the e┝teﾐt to ┘hiIh oﾐeげs actions should 

seek to Hヴiﾐg soIiet┞ Iloseヴ to oﾐeげs pヴefeヴヴed sIheﾏe of distヴiHuti┗e justiIe,6
 in that I do assume 

that agents typically have at least some resources under their control to which we might say they 

have entitlements, even if they should give away more of their resources than they currently do to 

assist those in desperate need,
7
 and even though they might not actually be entitled to all of these 

resources were society to bring about a just distribution. My claim is that, within this real world 

context, individuals and groups can come to possess rectificatory duties to others through 

involuntarily benefiting from the wrongdoing of others, and they act wrongly if they fail to act upon 

these duties.  

2. Persuasion in Relation to the Beneficiary Principle 
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The first claim which this article defends is as follows: 

Beneficiary Principle (BP): Agents can come to possess obligations to lessen or rectify the effects of 

wrongdoing perpetrated by other agents through benefiting, involuntarily, from the wrongdoing in 

question. 

Significantly, this is an expressly interpersonal claim, which does not maintain in a straightforward 

way that it is wrong avoidably to benefit from wrongdoing, meaning that one should disgorge 

benefits one receives with such a provenance,
8
 unless doing so has the effect of lessening or 

rectifying the effects of the wrongdoing. In addition, the claim is deliberately phrased so that it is an 

open question whether a given instance of wrongdoing which leads to an involuntary benefit 

actually does give rise to a rectificatory obligation. Specifically, the BP holds that agents can come to 

possess rectificatory obligations from involuntarily benefiting from injustice, not that they 

necessarily do whenever they so benefit. What this means is that there are two tasks before anyone 

who wants to defend the plausibility of the BP: persuasion and limitation. First, they must show 

what many dispute: that it is possible to acquire rectificatory obligations simply through the 

involuntary receipt of benefits. Some deny that this is the case; if so, all that a defence of the 

potential applicability of the BP needs to show is that there is even one possible case where it does 

seem unambiguously to apply. If the principle is to be practicable, however, the defender must go 

further, and give some kind of an account of when such rectificatory obligations are in fact 

generated. Given the plausible claim that there is a myriad of ways in which many people are 

benefiting from a wide range of injustice, in what specific circumstances do particular agents have 

duties to others as a result of benefiting from wrongdoing? How can the BP be limited and specified? 

The first task, therefore, is that of persuasion: establishing that there are at least some examples 

where the BP does indeed come into play. How might this be done? One obvious way is to try to 

think of an example where we believe an agent possesses an obligation to compensate a victim of 

wrongdoing, and where the only reason we can give for why we feel this to be true is the fact that 
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the individual is benefiting from the wrongdoing in question. It is crucial to the success of this 

enterprise that the example is one where the agent who benefits is an innocent third party who 

cannot at the point at which she benefits be said to be guilty of any kind of wrongdoing which would 

straightforwardly ground a rectificatory obligation. Of course, if we hold that the benefit does create 

an obligation which the agent does not fulfil she is then no longer innocent, but for the argument to 

work, it must be the case that she is indeed innocent at the point of benefit. Consider the following 

example, adapted from an earlier example devised by Robert Fullinwider specifically to oppose the 

BP:
9
 

My neighbour and I both have large, unruly hedges in our gardens. While I am away on 

holiday, my neighbour hires a topiarist to come and cut her hedge into the shape of an 

ornamental peacock. She leaves a note describing the work that is to be done, and £1,000 in 

pa┞ﾏeﾐt. Ho┘e┗eヴ, aﾐ eﾐeﾏ┞ of ﾏ┞ ﾐeighHouヴ HeIoﾏes a┘aヴe of ﾏ┞ ﾐeighHouヴげs plaﾐ, aﾐd 

substitutes an alternative note instructing the topiarist to cut my hedge. The topiarist arrives 

and follows the instructions in the note. My neighbour, therefore, is down £1,000 and still 

has an unruly hedge, whereas I have an ornamental peacock. 

Does it follow from this that I have a moral obligation to pay my neighbour £1,000? Fullinwider 

would argue that I do not. But is this necessarily the case? Since we are seeking to construct an 

example as favourable to the BP as possible, let us add the following details to the example. Before I 

went on holiday, I wrote a letter to the very same topiarist, asking her to cut my hedge into the 

shape of an ornamental peacock while I was away, in exchange for £1,000. However, I forgot to post 

the letter. On my return, I see the peacock and am delighted by it. There is a knock at my door. I 

assume it is the topiarist, wanting to be paid. I open the door with a smile on my face, holding an 

envelope of cash. It is my neighbour. She explains the situation. She asks if I will give her the 

envelope.
10
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For some, it is straightforwardly obvious that it would be wrong not to give her the envelope, and 

that I have acquired rectificatory obligations to her as a result of having benefited from wrongdoing. 

This is not, however, a universally shared reaction. Presentation of this type of argument to 

audiences generally proves very divisive: some accept the force of the BP in this case, some strongly 

deny it. What should we make of this disagreement?  

Invoking an example in this way is an exercise in ┘hat is soﾏetiﾏes dispaヴagiﾐgl┞ Ialled さiﾐtuitioﾐ 

puﾏpiﾐgざ. Moヴe positi┗ely, the point can be expressed in Rawlsian terms as a mechanism for 

seeking to achieve reflective equilibrium:  we use a hypothetical example to assess whether it is 

possible to construct a coherent set of principles stemming from our existing beliefs about justice 

and morality. The example does not in itself prove that the BP is correct. There are three types of 

possible responses: 

1) Accept the force of the example and accept that it is a case where BP applies.  

2) Accept the force of the example but deny that BP applies. 

3) Deny the force of the example. 

If a respondent falls into the (1) camp, the job of persuasion is done, and we can move onto 

discussion relating to limitation. A type (2) response does not deny the persuasive force of the 

example in terms of the existence of a moral duty, but denies that it is the involuntary receipt of 

benefits which has grounded the duty. A discussion of this sort can proceed in what is, in theory, a 

resolvable fashion – we can determine whether the example successfully isolates the variable of 

involuntarily benefiting from, without contributing to, wrongdoing without involving any other moral 

reason which might ground the obligation in question. If such an objection succeeds, we either 

construct an alternative, better example, or admit defeat and concede that we cannot come up with 

a case where the BP holds. What, however, of disagreements in the (3) category? Should we simply 

conclude that the BP is inherently controversial, that it makes sense to some, but not to others, and 
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that there is a real divide here between different outlooks on morality? Such a conclusion would be 

over-hasty. There is more that the defender of BP can do to try to win over the (3) advocate. 

First, there is a job of work to be done in terms of trying to explain the moral force behind BP. It is 

not sufficient to ground a principle to say that it appears to be endorsed in particular contexts – we 

need to say more about the reasons why it might be adopted to explain its moral force. The key idea 

behind BP can be articulated as an aversion to taking advantage of wrongdoing – a particular 

instance of the thought that, as Thoﾏas Pogge ┘ヴites, さ┘e should ﾐot take ad┗aﾐtage of iﾐjustiIe at 

the e┝peﾐse of its ┗iItiﾏsざ.
11

 The crucial claim of the BP is that taking advantage of others in this way 

need not be an active act, it can consist of a passive refusal to give up benefits. It is true that the 

receipt of the benefit is non-voluntary, but the decision not to give up the benefit is fully voluntary, 

and represents an act of moral wrongdoing. This need not deny that there is a distinction between 

acts and omissions here, it still may be maintained that it is morally worse actively to accept 

benefits, so long as it is also accepted that one can act wrongly simply by failing to disgorge an 

involuntarily received benefit, in the same way that one might hold that robbing a store is worse 

that the (still blameworthy) act of failing to act to prevent a store being robbed. There is an intuitive 

response which the BP tries to capture which holds that a failure to give up in compensation certain 

benefits accruing from the wrongdoing of another makes one complicitous in, and or at least, not 

sufficiently opposed to, the wrongdoing. This has been expressed in different ways by different 

authoヴs. A┝el Gosseヴies, foヴ e┝aﾏple, has desIヴiHed the pheﾐoﾏeﾐoﾐ as Heiﾐg that of a さﾏoヴall┞ 

objectioﾐaHle fヴee ヴideヴざ.
12

 I have argued that the duty to compensate can be seen as emanating 

fヴoﾏ oﾐeげs Ioﾐdeﾏﾐation of the wrongdoing in question, that our moral agency requires us to 

demonstrate an aversion to wrongdoing, and a commitment to the reversal of its effects.
13

 The claim 

is that there is an inconsistency in our moral outlook if we condemn actions which harm others as 

wrong, and so maintain that they should not have taken place, but then refuse to perform actions 

within in our power which would make the actual world closer to a world where the wrongdoing did 

not occur and which do not leave ourselves worse off than we would have been had the wrongdoing 
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ﾐot takeﾐ plaIe. ふさI aﾏ soヴヴ┞ that the ﾐeighHouヴhood Hull┞ stole ┞ouヴ Hall aﾐd thヴe┘ it o┗eヴ ﾏ┞ 

fence. He should not have done that, and I wish that he had not done so. It is wrong that you now do 

not have youヴ Hall. No, ┞ou Iaﾐﾐot ha┗e it HaIk.ざぶ This kind of argumentation is needed for a full 

account of the BP, and it may be persuasive to some, though it might also be described as trying to 

explain why some have a particular moral intuition, rather than providing reasons which are likely to 

lead others to change their mind. There is doubtless scope for further work in this vein.  

Nonetheless, what follows focuses on a different strategy, which tries to find common ground with 

those who accept that there is some kind of moral issue in play in the example above, but deny that 

this results in the beneficiary acquiring a moral obligation to rectify injustice. The idea here is that 

there might be two related issues which lead to the さwrongざ intuitive response to the example, 

which might be clarified and potentially removed by further exposition and explanation. 

Let us return to the peacock example. One obvious response under (3) is to deny that there is any 

question of binding morality involved in the example. Such a move can clearly accept that there is 

moral goodness in repaying the neighbour, but it maintains it is supererogatory, above the call of 

duty, in moral terms. On this view paying the money is a good thing to do and shows a fine moral 

character, but the appropriate analogy is with individuals who give money to charity: they are fine 

upstanding citizens, but this does not mean those of us who fail to act in this way are guilty of 

violating a moral obligation. What to make of such a response? Do we think that the individual who 

refuses to repay the neighbour is straightforwardly in the same moral category as someone who has 

not been involved in such an incident? Or is there an issue of morality in play in that there is 

something not good about not repaying the money? It is not clear what can be said to someone who 

maintains that there is simply no moral issue here. Perhaps this is just a genuine, deep 

disagreement. But reconciliation may be possible with those who specifically wish to resist the 

attribution of a moral obligation to the innocent beneficiary. My claim in what follows is that we can 

accommodate the essential elements of the BP within a framework which need not make reference 
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to moral obligations per se, and that such a move helps not only with the persuasion but also the 

limitation problem. 

Fiヴst, the pヴoHleﾏ ﾏight siﾏpl┞ He seﾏaﾐtiI iﾐ IoﾐﾐeItioﾐ ┘ith the use of the ┘oヴd さoHligatioﾐざ 

ヴatheヴ thaﾐ さdut┞ざ, ヴatheヴ thaﾐ ヴelatiﾐg to geﾐuiﾐe disagヴeeﾏeﾐt as to the Hiﾐdiﾐg IhaヴaIteヴ of the 

responsibility to pay. One might accept the existence of a rectificatory duty but not an obligation if 

one believes that obligations by definition can only come about as a result of voluntaristic actions 

┘hiIh aヴise fヴoﾏ aﾐ iﾐdi┗idualげs ageﾐI┞, suIh as pヴoﾏise ﾏakiﾐg – the original case of obligation 

from which the word is derived.
14

 Insofar as the dispute is semantic, nothing is lost if the BP is 

ヴephヴased to ヴeplaIe the ┘oヴd さoHligatioﾐsざ ┘ith さdutiesざ. The ヴeal issue heヴe IoﾐIeヴﾐs those ┘ho 

oppose the claim that there a moral obligation to repay because they believe that what is owed is in 

some sense less than an obligation, rather than akin to but not accurately described as an obligation. 

Is it possible to deny that the involuntary receipt of the benefit gives rise to a binding obligation (or 

equally binding duty) but nonetheless end up in a position which is sympathetic to the spirit of the 

BP insofar as it accepts that there is something wrong with not repaying? 

It may be helpful at this point to consider a different sort of case of the involuntary acquisition of 

moral obligations: that of easy rescue situations. Suppose there is an innocent individual in mortal 

danger, whom I can rescue at zero risk or cost to myself, but for whose plight I am not responsible. 

Do I have a moral obligation to assist? For many, it is obvious that I do, and something like the 

following holds: 

Rescue Principle (RP): In a situation where an individual can be rescued from an imminent threat of death by 

another moral agent, and where there is no cost to the potential rescuer in so acting, nor any other morally 

significant reason for the rescuer to refrain from acting, the potential rescuer has a moral duty to rescue the 

endangered individual.  

Many writers who put forward explicitly relational accounts of distributive justice, which apply when 

individuals interact with one another in particular ways such as cooperating for mutual benefit, are 
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┘illiﾐg to aIIept the e┝isteﾐIe of さﾐatuヴal duties of justiIeざ to assist those iﾐ diヴe ﾐeed, e┗eﾐ iﾐ the 

absence of any prior interaction between resIueヴ aﾐd ヴesIue. ‘a┘ls desIヴiHes a ﾐatuヴal dut┞ さto 

help another when he is in need or jeopardy, provided that one can do so without excessive risk or 

loss to oﾐeselfざ, aﾐd holds that suIh duties さappl┞ to us ┘ithout ヴegaヴd to ouヴ ┗oluﾐtaヴ┞ aItsざ.15
 For 

others, however, such cases represent the most testing challenge to what we might term the 

さ┗oluﾐtaヴist pヴiﾐIipleざ: the Ilaiﾏ that ageﾐts Iaﾐ oﾐl┞ aIケuiヴe speIial obligations to others as a result 

of actions which they voluntarily perform, such as entering into contractual relationships, or 

wrongfully causing harm. In its simple form it straightforwardly denies the claim that individuals face 

obligations to assist those in need, even in easy rescue cases, on the basis that such obligations 

┘ould ┗iolate iﾐdi┗idualsげ self-ownership. As such, it has been affirmed in various forms by both left 

and right libertarians.  

Suppose, for the sake of argument, that we accept the voluntarist principle, and so are committed to 

the claim that the RP, and, by extension, the BP, cannot hold. There is no moral obligation to rescue 

those in dire need, even if it is costless to do so. It does not follow that there is there nothing else to 

be said about the morality of the situation. Consider, for example, the following passage from Jeffrie 

Murphy, specifically concerned with the question of whether a failure to act in easy rescue cases 

violates the rights of those whom we fail to rescue:
16

 

I can be highly morally lacking even in cases where I violate no one's rights. For example, I am sitting in a 

lounge chair next to a swimming pool. A child (not mine) is drowning in the pool a few inches from where I am 

sitting. I notice him and realize that all I would have to do to save him is put down my drink, reach down, grab 

him by the trunks, and pull him out (he is so light I could do it with one hand without even getting out of my 

seat). If I do not save him I violate no rights (strangers do not have a right to be saved by me) but would still 

reveal myself as a piece of moral slime properly to be shunned by all decent people.
17

 

 

It does not seem to be the case that performing the rescue is on a par with charitable giving: if we 

are happy to say that the non-rescuer is a さﾏoヴall┞ laIkiﾐgざ piece of moral slime who should be 
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shunned by all decent people, then we are willing to place moral blame upon him. Blame here is (in 

Strawsonian terms) a negative reactive attitude arising from an action for which we hold an agent 

ﾏoヴall┞ ヴespoﾐsiHle: as Neil Le┗┞ ┘ヴites, さTo say that an agent is morally responsible (for an act, 

omissioﾐ oヴ attitudeぶ is to sa┞ that… it is appropriate for observers to have certain attitudes in 

relation to her and her act, especially the attitudes, partly cognitive and partly constituted by 

emotion, of praise and blame.ざ18
 Insofar as we blame the non-rescuer it seems that we believe he 

has done something wrong: he should have acted in one way, but in fact acted in another. If that is 

right, why would we not accept that he has violated a moral obligation? The most obvious response 

is that the use of the teヴﾏ さoHligatioﾐざ iﾐ┗okes the laﾐguage of eﾐfoヴIeaHilit┞. A moral obligation 

obligates us, it describes an action that we must perform to retain our integrity as a moral agent. It is 

similar to a legal obligation, insofar as this is an action we must perform to retain our status as law-

abiding citizens. The idea of a legal obligation characteristically entails a commitment to 

enforceability: if I fail to fulfill a legal obligation, there is a presumption that the state is justified in 

employing its monopoly of legitimate coercive force against me. Some moral obligations are indeed 

enforceable by other agents. This is obviously true in the case of obligations to avoid causing serious 

harm to others: if I threaten to shoot someone for my own personal satisfaction, it is generally held 

to be morally acceptable to use physical force against me. It is not, however, inherent in the idea of 

a moral obligation that it can be enforced in this way: if I promise you I will stand on one leg for an 

hour it may be that I have a moral obligation to try to do so, but neither you nor anyone else is 

justified in using force to compel me if I go shopping instead.  A given moral obligation may be 

enforceable or non-enforceable, and this characterization may make a difference to whether it is 

believed that it can be acquired non-voluntaristically. Peter Vallentyne distinguishes between two 

variants of self-ownership which might be endorsed by libertarians: full political self-ownership, and 

full interpersonal self-ownership.
19

 Advocates of the latter are committed to the claim that there 

cannot be duties to aid others other than as a result of voluntarily undertaken actions, whereas 

advocates of the former need only maintain that there are no such enforceable moral duties. This 
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means that advocates of political self-ownership need not deny the claim that individuals can 

involuntarily acquire moral duties to assist others. If one accepts that there are both enforceable 

and non-enforceable moral obligations, and believes that the voluntarist principle only prohibits the 

involuntary acquisition of enforceable obligations, there is no objection to maintaining that 

individuals face a non-enforceable moral obligation to carry out easy rescues.
20

 

 

Returning to the peacock, there are two reasons why the idea of enforceability may  

affect the intuitive responses of (3) advocates who accept there is a moral issue in play but do not 

want to endorse BP. First, they may be advocates of political self-ownership, and so be opposed to 

the idea that it is possible to acquire enforceable moral obligations by the involuntary receipt of 

benefits.  Alternatively, the response may be triggered by a more general unease about the practical 

effects of allowing the involuntary acquisition of enforceable moral obligations on the part of 

beneficiaries, even if one does think that, in the specified example, it may be justifiable. The worry is 

that other cases may not be so straightforward, and allowing BP in this case may result, in practice, 

in situations where individuals are forced to compensate victims in a way which leaves them worse 

off than they would have been had the wrongdoing never occurred.
21

 This, ultimately, is the 

けdoctrine altogether new and quite untenableげ that agitated Huﾏe: that the mere receipt of 

uﾐsoliIited さHeﾐefitsざ, which may not even be truly beneficial in net terms after payment was made, 

could give rise to enforceable obligations in law. 

 

It is important to distinguish two different issues here. One is whether the kind of obligation 

incurred under the BP is the kind of obligation which could justifiably be coercively enforced by a 

third party were the beneficiary to refuse to fulfill it. The second is whether it would be justifiable, or 

desirable, for the state, specifically, to use the law to enforce such obligations even if they are, in 

theory, justifiably enforceable. These are not the same question, since one could coherently believe 

the state to be justified in enforcing BP obligations if it was able to do so without making 
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beneficiaries net victims, but also believe that it would likely not be able to make such nuanced 

judgments in practice, meaning that we should not in fact make such laws. The justifiability of 

enforceability itself, as well as the legitimate institutionalization of enforceability, is left as an open 

question by the BP, though it is often held that obligations which relate to rectificatory justice, and 

in particular which have distributive effects, are indeed enforceable. As expressed, however, the BP 

takes no stance on this issue. It is possible for those concerned by enforceability to accept the 

existence of a moral obligation to compensate, but to deny the state or any other agent a role in 

ensuring that such compensation does indeed occur, be it for reasons of principle or practicality.  

 

With enforceability put to one side, what is the content of the moral obligation in BP? One way to 

express the idea is as follows: to say we have a moral obligation to compensate means that the 

moral reasons we have to act are sufficiently weighty that we would be doing something 

blameworthy if we knowingly failed to do so. Such a characterization of a moral obligation makes no 

claim about what can be done to make us act, but does maintain that there is more going on than 

simply a morally neutral failure to perform a supererogatory action. As Joseph Raz has written, 

さBlameworthiness is a broad category, encompassing all wrongdoing for which we are responsible 

aﾐd ﾐot e┝Iused.ざ22
 This idea of blameworthy conduct for which we are morally responsible is 

sufficient to carry most of the weight of BP – it means that the beneficiary should act, and does 

something wrong if she does not. If the advocate of (3) is willing to say something substantially 

negative about the unwilling beneficiary, this is sufficient to ground a modified version of BP: 

 

Modified Beneficiary Principle (MBP): Agents can be morally blameworthy for failing to disgorge in 

compensation benefits which they involuntarily receive as a result of wrongdoing which harms other 

agents. 
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If one accepts MBP, the natural conclusion would seem to be that agents in such cases should, 

morally speaking, disgorge benefits and compensate the victims of wrongdoing. Whether or not this 

is expressed in the language of obligation with enforceability to one side is largely a semantic issue. 

3. Limitation in relation to the BP  

The previous section argues that if we wish to persuade those initially unmoved by peacock-style 

examples of the force of the BP, it may help to move away from the language of moral obligation - 

or, at least, to be specific about the understanding of moral obligation in play - and instead focus on 

the strength of moral reasons which we have for acting in certain ways when we receive benefits. 

This final section sketches how such an approach may help with the second problem facing 

advocates of the BP: how to specify and limit the cases of benefiting from wrongdoing where agents 

should give up some or all of the benefits they have received. The idea is that the relation of an 

agent to a specific act of wrongdoing makes a difference to the strength of the moral reasons the 

agent has to compensate. In some cases the reasons will not be sufficiently strong for us to conclude 

that the agent would be doing something wrong, as opposed to failing to do something good, in not 

acting; in other cases, the reasons go significantly past the threshold for moral obligation, meaning 

the agent would be seriously culpable in failing to act. In broad terms, the claim is that a prima facie 

case for disgorging benefits in compensation is created when an agent benefits and another suffers 

fヴoﾏ ┘hat aヴe soﾏetiﾏes teヴﾏed the さautoﾏatiI effeItsざ of ┘ヴoﾐgdoiﾐg.
23

 A wrongful act can have 

negative and positive effects on a wide range of people: each appreciable effect on a given agent is 

likely to have knock-on effects on other agents with whom she interacts, affecting their life choices, 

purchasing and consumption, and so forth. Such problems are not limited to the BP. They are 

familiar in general accounts of rectificatory justice, when we ask to what extent wrongdoers should 

compensate those who are negatively affected by their actions given that the actual effects might 

end up being vast in scope, and the BP can piggyback on whatever answer is given in such cases. The 

claim is that a potential case for compensating emerges when a victim suffers a setback to her 
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interests which would ordinarily best be put right by the perpetrator of wrongdoing, but where the 

wrongdoer is unable so to act (because she is dead, because she lacks the means to do so, because 

doing so would reduce her below some minimal threshold of decency, or so forth).
24

 In such cases, 

the moral reasons beneficiaries have for acting are strong enough to hold that they face a moral 

obligation to disgorge benefits up to the point where the victim is no longer disadvantaged by the 

wrongdoing in question. To fail to do so would be to take unfair advantage of wrongdoing, and this is 

incompatible with retaining our integrity as moral agents. The faIt that the ┗iItiﾏげs losses stem from  

wrongdoing specifically makes the moral reasons for acting particularly weighty. Depending on the 

nature of the wrongdoing, they may be weightier still. I have previously made reference to the 

category of cases where the purpose behind an act of wrongdoing is the conferral of a benefit on a 

particular involuntary beneficiary.
25

 Suppose that, in the peacock example, it was my mother who 

substituted the note specifically in order to benefit me. She subsequently disappears, leaving behind 

no assets. It seems very hard to maintain that it is reasonable for the beneficiary to shrug their 

shoulders and say, さI didﾐげt ask foヴ this hedge to be cut. “oヴヴ┞ foヴ ┞ouヴ loss, Hut Iげﾏ keepiﾐg the 

ﾏoﾐe┞.ざ Assuﾏiﾐg that HaIkgヴouﾐd pヴopeヴt┞ holdiﾐgs aヴe legitiﾏate, and that there is no pressing 

reason for the beneficiary to retain the money other than their own self-interest, this seems to take 

us into moral slime territory.   

Everything said hitherto has referred to benefits stemming from wrongdoing. We can now note, 

however, how a modified version of the preceding argument might be applied to a much wider 

range of involuntarily received benefits. I have maintained that benefits stemming from wrongdoing 

are a special case, that the moral reasons for compensating victims to which they give rise are 

especially weighty. Losses caused by wrongdoing have a particular character, and arguments can be 

made in relation to them which do not necessarily apply to other setHaIks to peopleげs iﾐteヴests. But 

it might still be that we have moral reasons to disgorge benefits which result from different 

instances of others suffering losses in ways which advantage us. Candidate cases of such losses  

include those caused by the non-culpable actions or omissions of others, performed, for example, in 
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ignorance of their effects (such as, arguably, some historic greenhouse gas emissions), and those 

caused by accidents of brute bad luck. In both cases, an argument can be made that it is wrong to 

take advantage of the losses which others have suffered through no fault of their own by failing to 

compensate victims. The same kind of questions can be asked as in the wrongdoing case: we look at 

examples where individuals are benefited by losses of the relevant type, and ask ourselves how we 

view the morality of the situation: would it just be morally good but supererogatory to compensate 

the victims, or is there a more weighty moral issue in play? Such an argument would need a different 

rationale from the wrongdoing account outlined above, but it is clear how it could be developed if 

we accept, for example, that it is regrettable that people suffer unanticipated losses through no fault 

of their own, It can be seen how such a judgment could come into tension with a belief that there is 

nothing wrong iﾐ failiﾐg to gi┗e up a Heﾐefit ┘hiIh eﾏeヴges fヴoﾏ aﾐotheヴげs ﾏisfoヴtuﾐe ┘heﾐ the 

connection between loss and benefit is sufficiently obvious. 

More controversially, the form of this approach can be applied to other cases where an individual 

involuntarily receives a benefit as a result of the deliberate actions of an individual who hopes to 

gain something, such as payment, in return. Suppose that someone does act in such a way, 

conferring what I accept is a significant benefit upon me, which I was not given the opportunity to 

reject. How should we describe the moral relationship between service provider and beneficiary in 

such a case? The problem with our intuitive response to such examples is that there is any number 

of objections which might be raised against allowing businesses to operate in such a fashion, which 

is likel┞ to Iolouヴ ouヴ iﾐitial ヴeaItioﾐ to the idea that the HeﾐefiIiaヴ┞ さshouldざ pa┞ the pヴo┗ideヴ. We 

may fear situations where vulnerable people are pressured into paying in a way that leaves them 

worse off overall than if they had not received the service, or perhaps do not wish regularly to be 

placed in the awkward position of declining to pay for a service which has been provided but from 

which we do not feel we have benefited. We may simply feel that there is a lack of respect, or even 

an infringement of our autonomy, in advancing our interests without our prior consent, even if we 

accept that our interests have indeed been advanced. Robert Goodin has spoken in this context of 



17 

 

the lack of respeIt foヴ autoﾐoﾏ┞ iﾐ┗ol┗ed iﾐ さfoヴIiHl┞ push[iﾐg] people aloﾐg theiヴ iﾐdiffeヴeﾐIe 

Iuヴ┗esざ26
 – it matters, from a moral perspective, that we are the authors of our own destiny and that 

the paths our lives take reflect decisions we have ourselves made, even if choices others might make 

for us might leave us better off than we would otherwise have been. But suppose we try to imagine 

a morally unproblematic business which operates in this way – conferring benefits, and then asking, 

nicely, for payment. Perhaps the local branch of the Girl Guides is trying to raise funds to go 

camping, and so spends an afternoon clearing up the park in the middle of the square, before 

dropping notes through letterboxes requesting that those who feel they have benefitted from their 

actions might consider making an anonymous donation. We can agree with Hume that it would be 

wrong to ground a legal obligation to pay in such cases, such that the company could sue those to 

whom it had provided services. Who is the state, after all, to judge who has or has not actually 

acquired a net benefit from the service in question? Perhaps I preferred the park the way it was. But 

it does not necessarily follow from this that we are now in the domain of supererogation. There is at 

least potential here for an argument that maintains that there is something wrong with failing to pay 

in a case where the customer has received a manifest benefit on their own evaluation, and the 

business has paid substantial costs, even if we do not think that the reasons for paying are 

sufficiently strong to obligate us in either an enforceable or a non-enforceable sense. More, of 

course, would need to be done to articulate the moral principle lying behind such a position, which is 

not so easily expressed in terms of a prohibition against taking unfair advantage as in the 

wrongdoing, non-┘ヴoﾐgful iﾐjustiIe, aﾐd Had Hヴute luIk Iases, siﾐIe it is otheヴsげ ┗oluﾐtaヴ┞ aItioﾐs 

which have given rise to their potential loss. What does seem clear is that if one believes that there 

is a case for maintaining that there are moral reasons to pay which go beyond the supererogatory, 

this is likely to be most persuasive to others if it is not phrased in the language of obligation. 

4. Conclusion 
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This article started by noting the relevance of the BP to significant policy debates, such as 

reparations for colonialism, affirmative action, and climate change. It might be thought that the 

moves away from enforceability and the language of obligation which were made to motivate 

possible widespread support for the MBP undermine the practicality of the beneficiary pays 

principle in the real world. This is not my intention. I have previously argued that there are good 

reasons to think that BP is not a good candidate for a principle which can, in practice, be enshrined 

in law and made legally enforceable due to the subjective welfare element in individual calculations 

of harm and benefit – there is no obvious way that an outside party can determine the extent to 

which an agent benefits from involuntarily receiving a benefit when this turns on the iﾐdi┗idualげs 

attitude to this benefit, which cannot be authoritatively determined from the outside.
27

 I therefore 

presented the BP as an element of an agent-centred morality, arguing that agents should determine 

what they owe to others based on their own evaluation of the extent to which they have benefited 

from wrongdoing. This may be a useful way of thinking about the BP when dealing with small-scale 

cases such as the hedge example: different people evidently have different preferences in relation to 

topiary. However, it might be that the use of such fanciful examples actually undermines the 

broader persuasive force of the BP, given that the real world cases where it is potentially significant 

do not typiIall┞ iﾐ┗ol┗e ﾐeighHouヴsげ hedges and evil note switchers. Concerns of subjectivity as to 

the value of purported benefits may be much less significant when the BP is invoked in relation to 

large collectives. In such cases, it seems much more straightforward to maintain that particular 

consequences of past injustice, such as increases in general prosperity and rises in national life 

expectancy, or the accrual of competitive advantages on the employment market, have been 

beneficial to particular groups as a whole, and so a more compelling case for the legal 

institutionalization of the principle can be made. Similarly, it may well be that even if we think that 

obligations acquired under the BP are not justifiably enforced by the state when they target 

particular individuals, the situation is different when a community debates in its democratic fora 

whether it should hold itself collectively liable cost for the actions of its predecessors. My aim in this 
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article has been to counter a common move against the applicability of the BP in such cases which 

straightforwardly denies that involuntarily benefiting from the wrongful actions of others can, in 

itself, give rise to moral duties to others. I have sought to show both why I feel that this reaction is 

unjustified, but also why I think it is commonplace.   Accepting that the BP, or even the MBP, can 

apply in some cases is sufficient to give at least some moral weight to the idea that benefiting from 

injustice can lead to compensatory duties to others. Once that principle is established, it can play a 

potentially important role in political debates as to the fair distribution of benefits and burdens both 

within and between different communities.  

Daniel Butt, Balliol College, Oxford, OX1 3BJ, United Kingdom.  daniel.butt@politics.ox.ac.uk 
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