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This is not a course in ‘general jurisprudence’ – we will not, except tangentially, be concerned with the foundational questions of what law is, how laws get their normative power, and so on. Instead our focus will be on specific metaphysical, epistemological and moral questions that emerge, or are suggested by, the law as actually practiced. 
There is one (or exceptionally two) required readings for each week. We won’t spend the whole class on them, but I’ll be using them as a jumping-off point for a wider discussion so please at least skim them in advance of the class. Further reading is included for those interested in diving deeper into a topic afterwards.
Week 1: Causation in the Law
Key Question
In what sense, if any, do the actions of intervening agents ‘break the chain of causation’ between defendant and outcome?
Required reading
· [bookmark: _Hlk61291556]Zimmerman, Michael (1985). Intervening Agents and Moral Responsibility. The Philosophical Quarterly 35(141), 347-358. 
Further reading
For a clear and efficient introduction to the rules on causation in tort and criminal law, see:
· Steel, Sandy (2014). Causation in Tort and Crime: Unity or Divergence?, especially sections 1-3. In Matthew Dyson (ed.), Unravelling Tort and Crime, Cambridge: CUP.
And on the rules of ‘intervening causation’ specifically:
· Hodgson, Douglas (2008). The Law of Intervening Causation. Routledge.
The classic discussion of causation in the law:
· Hart, H.L.A. and Honoré, Tony (1985). Causation in the Law (2nd edition). Oxford: OUP.
For a quite different approach, see:
· Stapleton, Jane (2008). Choosing What We Mean by “Causation” in the Law. Missouri Law Review 73(2), 433-480.
And for my two cents, see here and here.



Week 2: Complicity
Key Question
Should accomplices be found guilty of crimes they help or encourage others to commit?
Required Reading
· [bookmark: _Hlk61292267]Moore, Michael (2009). Causing, Aiding and the Superfluity of Accomplice Liability. University of Pennsylvania Law Review 156: 395-452.
Further reading
For a variety of other views on the topic, see:
· Kutz, Christopher (2007). Causeless Complicity. Criminal Law and Philosophy 1(3), 289-305.
· Gardner, John (2007). Complicity and Causality. Criminal Law and Philosophy 1(2), 127-141.
· Bagshaw, Roderick (2011). Causing the Behaviour of Others and Other Causal Mixtures. In Richard Goldberg (ed.), Perspectives on Causation, Hart Publishing. 
And for my two cents: here.
Week 3: Statistical Evidence and Legal Proof
Key Question
What does it mean, exactly, to establish something ‘beyond reasonable doubt’ or ‘on the balance of probabilities’?
Required reading
· Moss, Sarah (forthcoming). Knowledge and Legal Proof. In Tamar Szabó Gendler and John Hawthorne (eds.), Oxford Studies in Epistemology, Volume 7, Oxford: OUP.
Further reading
For a selection of work on the topic of statistical evidence, see:
· Thomson, Judith Jarvis (1986). Liability and Individualized Evidence. Law and Contemporary Problems 49, 199-219.
· Gardiner, Georgi (2018). Legal Burdens of Proof and Statistical Evidence. In David Coady and James Chase (eds.), The Routledge Handbook of Applied Epistemology, Routledge. 
· Hedden, Brian and Colyvan, Mark (2019). Legal Probabilism: A Qualified Defence. The Journal of Political Philosophy 27(4), 448-468. 




Week 4: Algorithms in the Law
Key Question
Should judges be replaced with algorithms?
Required reading 
· Wystra, Stephanie (2018). Philosopher’s Corner: What is “Fair”? Algorithms in Criminal Justice. Issues in Science and Technology 34(3).
· Basu, Rima (forthcoming). The Specter of Normative Conflict: Does Fairness Require Inaccuracy? In Erin Beeghly and Alex Madva (eds.), An Introduction to Implicit Bias: Knowledge, Justice, and the Social Mind, Routledge.
Further reading
Coming soon...

Week 5: Punishment I: The Justification of Punishment
Key Question
What justifies state punishment?
Required reading
Tadros, Victor (2011). The Ends of Harm: The Moral Foundations of the Criminal Law, chapter 12. Oxford: OUP. 
Further reading
For a helpful introduction to different alternative ‘theories of punishment’, see:
· Wood, David (2010). Punishment: Consequentialism. Philosophy Compass 5/6, 455-469.
· Wood, David (2010). Punishment: Nonconsequentialism. Philosophy Compass 5/6, 470-482.
And here are two classic papers on the topic:
· Hart, H.L.A. (1959). Prolegomenon to the Principles of Punishment. Proceedings of the Aristotelian Society 60, 1-26.
· Feinberg, Joel (1965). The Expressive Theory of Punishment. The Monist 49, 397–423.







Week 6: Punishment II: Prepunishment and Penal Substitution 
Key Question
What would be wrong with punishing someone for a crime before they commit it? What would be wrong with allowing convicted criminals to enlist others to serve their sentences for them?
Required reading
· New, Christopher (1992). Time and Punishment. Analysis 52(1), 35-40. 
· Lewis, David (1997). Do we Believe in Penal Substitution? Philosophical Papers 26(3), 203-209. 
Further reading
A nice paper that touches on both topics (and indeed on the material from week 3 as well):
· Sorensen, Roy (2006). Future Law: Prepunishment and the Causal Theory of Verdicts. Noûs 40(1), 166-183. 
And another provocative argument on the same theme:
· Tadros, Victor (2020). Distributing Responsibility. Philosophy and Public Affairs 48(3), 223-261.

Week 7: Luck in the Law
Key Question
Why do we punish successful criminal attempts more than unsuccessful ones?
Required reading
· Lewis, David (1989). The Punishment That Leaves Something to Chance. Philosophy & Public Affairs 18(1), 53-67.
Further reading
On the role of luck in tort law, see:
· Goldberg, John and Zipursky, Benjamin (2007). Tort Law and Moral Luck. Cornell Law Review 92(6), 1123-1176.
A good recent handbook article:
· Herstein, Ori (2020). Legal Luck. In Ian Church and Robert Hartman (eds.), The Routledge Handbook to the Philosophy and Psychology of Luck. Routledge.
Week 8: TBC
Mop-up session / extra discussion / student presentations, to be determined.

